AMENDED IN SENATE AUGUST 15, 2005
AMENDED IN SENATE MARCH 29, 2005

Senate Constitutional Amendment No. 12

Introduced by Senater—~Fortakson Senators Torlakson and Kehoe
(Principal coauthors: Assembly Members Mullin and Salinas)

February 23, 2005

Senate Constitutional Amendment No. 12—A resolution to propose
to the people of the State of California an amendment to the
Constitution of the State, by

amena’mg Section 19 of Article I thereof relating to eminent domain.

LEGISLATIVE COUNSEL’S DIGEST

SCA 12, as amended, Torlakson. Edueation—finance—minimum
ameount-Eminent domain.

The California Constitution authorizes governmental entities to take
or damage private property for public use only when just
compensation, ascertained by a jury unless waived, has first been paid
to the ownmer, or into court for the owner. It also authorizes the
Legislature to provide for possession by the condemnor following
commencement of the eminent domain proceedings, upon deposit in
court and prompt release to the owner of the money determined by the
court to be the probable amount of the just compensation.

This measure would declare, for this purposes, that public use does
not include the taking of owner-occupied residential property for
private use.
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Vote: %;. Appropriation: no. Fiscal committee: -yesno.
State-mandated local program: no.

1 WHEREAS, This measure shall be known and may be cited as
2 “The California Homeowners’ Protection Act”; and
3 WHEREAS, It is the intent of the people of the State of
4  California that public agencies shall not use their powers of
5 eminent domain to take private, owner-occupied homes for the
6 benefit of other private property owners, and
7 WHEREAS, This amendment shall apply only to condemnation
8 actions that are completed after this amendment goes into effect;
9 now, therefore, be it
10 RESOLVED BY THE SENATE, THE ASSEMBLY
11  CONCURRING, That the Legislature of the State of California at
12 its 2005-06 Regular Session commencing on the sixth day of
13 December 2004, two-thirds of the membership of each house
14 concurring, hereby proposes to the people of the State of
15 California, that the Constitution of the State be amended as
16 follows:
17 That Section 19 of Article I thereof is amended to read:
18 SEC. 19. (a) Private property may be taken or damaged for
19 public use only when just compensation, ascertained by a jury
20 unless waived, has first been paid to, or into court for, the owner.
21 The Legislature may provide for possession by the condemnor
22 following commencement of eminent domain proceedings upon
23 deposit in court and prompt release to the owner of money
24 determined by the court to be the probable amount of just
25 compensation.
26 (b) Public use does not include the taking of owner-occupied
27 residential property for private use.
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